




























Kildare County Council 

Declaration of Exempt Development under Section 5, 

of the Planning and Development Act 2000 

Incomplete application forms will 

be deemed invalid and returned

All responses must be in block

letters

Section 1 Details of Applicants

1.Name of Applicant(s) 
              Phone No    Fax No

2.Address

Person/Agent acting on behalf of applicant (if applicable) Section 2 

1.Name of Person/Agent:
Phone N

2. Addre

Company Details (if applicable)Section 3 

1.Name of Company 
           Phone No   Fax No

Company Reg. No

Address

Details of Site Section 4 

Planning History of Site

Location of Proposed Developmen

Ordnance Survey Sheet No

Please state the Applicants interest in the site

Please state the extent of the proposed development



6. Under what Section of the Planning and Development 2000 and/or what provision of the Planning and
Development  Regulations 2001 is exemption sought (specific details required)

7. Please give a detailed description of the Proposed Development (Use separate page if necessary)

The following must be submitted for a valid applicationSection 5 

(Please Tick) 
1. Site Location Map (1:2500 Rural Areas) (1:1000 Urban Areas)

2. A Site Layout Plan (Scale 1:500) in full compliance with Article 23 of Planning and 
Development Regulations 2001 

3. Drawings of the development (Scale 1:50) in full compliance with Article 23 of Planning and 
Development Regulations 2001 

4. All drawings to differentiate between the original building, all extensions and proposed 
development 

5. Fee of 80 Euro 

DeclarationSection 6 

I, certify that all of the above information is correct
and I have submitted all the required documents as outlined at Section 6 above. 

Signature: ________________________ Date:________________________

………………………………………………….………………………………..
………………………………………………….………………………………..

………………………………………………….………………………………..

………………………………………………….………………………………..

………………………………………………….………………………………..

………………………………………………….………………………………..



 

 

Planning Department 
Kildare County Council 
Áras Chill Dara 
Devoy Park 
Naas 
Co. Kildare 

12th January 2024 

 
RE: Moorefield Road, Newbridge, Co. Kildare 

APPLICANT:  

Dear Sir/Madam,
 
DOWNEY, Chartered Town Planners, 29 Merrion Square, D02 RW64, on behalf of our client and the applicant, 

hereby wish to submit this application under Section 5 of the Planning 
and Development Act, 2000 (as amended), to provide support to Kildare County Council that the remedial 
refurbishment works to the fire damaged -thru restaurant at the subject site in Newbridge, are 
exempted development, as defined within the Planning and Development Act, 2000 (as amended) and 
associated Planning and Development Regulations, 2001 (as amended).  

As required by the Planning Authority, this application being made under Section 5 of the Planning and 
Development Act, 2000 (as amended), is supported by the following: 

 1 no. payment of  

 1 no. completed Section 5 Application Form; 

 PDF copy of Site Location Map, Site Layout Plan, and all relevant plans and documentation; and, 

 PDF copy of Planning Statement prepared by DOWNEY. 

We trust that the enclosed plans and particulars pertaining to this Section 5 application are in order and look 
forward to a favourable decision from Kildare County Council in due course. 
 

Yours sincerely, 

 
Eva Bridgeman MIPI  
Director 
For and on behalf of DOWNEY  
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SECTION 5 PLANNING STATEMENT
McDonald s Edward Street, Moorefield Road, Newbridge, Co. Kildare

1.0 INTRODUCTION

DOWNEY, Chartered Town Planners, 29 Merrion Square, D02 RW64, on behalf of our client and the 
applicant, Restaurants of Ireland Ltd., hereby wish to submit this application under 
Section 5 of the Planning and Development Act, 2000 (as amended). 

This application seeks to provide support to Kildare County Council that the remedial refurbishment 
works to the fire damaged -thru restaurant at the subject site in Newbridge, are 
exempted development, as defined within the Planning and Development Act, 2000 (as amended) and 
associated Planning and Development Regulations, 2001 (as amended).  

the fire and prior to the submission of this Section 5 application. Kildare County Council also facilitated 
a pre-planning meeting with the applicant and design team representatives on Wednesday 20th 
December at 10am via MS Teams.   

At this juncture, it must be stressed that the business has been closed since the fire in August 2023, 
leaving 92 people without work. -thru restaurant provides a considerable 
number of jobs in Newbridge and the wider area through both its operational staff and its suppliers; 
as such, there has been significant commercial, financial, and personal impact on both the franchisee 
and their staff at this restaurant location since its closure. To this end, the applicant wishes to return 
the premises to its previous condition without delay and ensure these families  livelihoods are 
supported. There has also been an impact on the customers, with no access or use of the 
internationally renowned restaurant in Newbridge since its closure as a result of the fire.

As such, the applicant wishes to complete the remedial refurbishment works and recommence trading 
as soon as possible to ensure that all staff regain employment as quickly as possible. In light of this, 

development for the approval of Kildare County Council. 

2.0 SITE LOCATION AND DESCRIPTION 

The subject site consists of an existing McDonald s drive-thru restaurant which is located off 
Moorefield Road, with access from both the east and west. drive-thru restaurant has 
been successfully established at this location since the late nineties
approval by Order dated 11th December 1998 (Reg. Ref. 98/277  ABP-107012-98).

The subject restaurant and drive-thru premises is a stand-alone single storey building, with a KFC 
restaurant and drive-thru unit located to the immediate north of the site. There is a pharmacy and 
opticians to the west of the subject site and a Tesco Superstore and Woodies Garden Centre to the 
east.  

The subject site is located to the southern side of Newbridge centre, with access to the M7 Motorway 
only 1.5km to the south via the R445 road, owing to the accessibility of the site. Newbridge offers an 
abundance of amenities and facilities, all of which are spread across the town.  
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SECTION 5 PLANNING STATEMENT
McDonald s Edward Street, Moorefield Road, Newbridge, Co. Kildare

 
Figure 1. Aerial View of the Subject Site (approximate site denoted in red) 

 
Figure 2. Drive-Thru Restaurant Newbridge (prior to August 2023 fire) 
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SECTION 5 PLANNING STATEMENT
McDonald s Edward Street, Moorefield Road, Newbridge, Co. Kildare

3.0 PLANNING HISTORY

DOWNEY have carried out an extensive examination of the planning history via Kildare County 
 planning history for the subject site can be 

summarised as follows: 

Reg. Ref.  98/277 (ABP-107012-98  parent permission): By Order dated 11th December 1998, An Bord 
Pleanála overturned the decision of the local authority and granted permission for a single-storey, 95-
seat drive through restaurant with facility for sale of hot food for consumption off the premises, with 
associated advertising signs. 

Reg. Reg. 08/29: By Order dated 1st August 2008, permission was granted for retention of the existing 
bin storage shed to the south-west of the restaurant and existing extension to the seating area to the 
north-east of the restaurant. 

Reg. Ref. 09/666 (ABP-234682-09): By Order dated 11th November 2009, An Bord Pleanála overturned 
the decision of the local authority and granted permission for amendments to the opening hours with 
proposed new opening hours as follows:- 07:00 to 02:00 hours on Thursday, Friday, and Saturday, 
07:00 to 24:00 hours on the remaining day of the week. 

Reg. Ref. 11/843: By Order dated 17th November 2011, permission was granted for the following 
works: (i) Cladding over of existing roof tiles as per drawings, (ii) Removal of existing roof light boxes, 
(iii) Removal of existing roof signs to be replace with new roof signs, (iv) Additional roof & sire signage, 
(
restrictor, ( oths, 
(vii) Modifications to existing site railings to include lighting to front of building. 

Reg. Ref. 13/827: By Order dated 21st January 2014, permission was granted for alterations to existing 
drive thru lane to create side by side ordering points, additional order point canopy and single bay 3-
sided internally illuminated menu sign. 

4.0 NEED & RATIONALE FOR WORKS 

As previously mentioned, this Section 5 application is being submitted in the context of remedial 
refurbishment works A fire 
occurred at the premises in mid-August 2023 when a vehicle caught on fire in the drive-
thru lane. The fire spread from the vehicle to the building and caused significant damage to the north-
west elevation of the premises (drive-thru bays area/lane) and the associated roof structure.  

Following the various post-
weeks, it has been determined that the majority of the building is in good structural order. The 
majority of the elevations (i.e. three of the four elevations ) have 
survived and are in good order, and thus only require remedial works such as general repairs, window 
replacement, etc. It must also be noted that much of the damage to these elevations was not the 
result of the fire, but the actual fire tender equipment used in efforts to extinguish the fire. Additional 
structural assessments have been carried out on the existing floor structure which have determined 
that the floor structure of the building is also intact. 
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SECTION 5 PLANNING STATEMENT
McDonald s Edward Street, Moorefield Road, Newbridge, Co. Kildare

It is recognised that the elevation nearest to where the fire started i.e. the north-west elevation where 
the drive-thru collections points are located, suffered extensive damage and will have to be rebuilt. 
Similarly, sections of the roof structure have been compromised such that this will also need to be 
replaced. However, it must be stressed that the current visual condition of the north-west elevation 
on site is the result of having to fully strip/clear this façade of 
contractors such that assessments could be carried out. It is intention of the applicant that these 
sections of the building will be replaced like for like such that the works match what was previously 
permitted and existing on-site prior to the fire, as evidenced in the photomontages now being 
submitted in support of this application, as illustrated below with associated photographs.  

Kildare County Council are also respectfully invited to refer to all supporting documents submitted by 

details of the damage caused, and the remedial works required to return the unit to its previous 
condition. 

Figure 3. Pre-Fire View from Moorefield Road i.e. North-West Elevation & Roof 
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SECTION 5 PLANNING STATEMENT
McDonald s Edward Street, Moorefield Road, Newbridge, Co. Kildare

Figure 4. Existing View from Moorefield Road i.e. North-West Elevation Post-Fire and Stripping/Clearance Works

Figure 5. Proposed CGI View from Moorefield Road i.e. North-West Elevation & Roof Post Works 
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SECTION 5 PLANNING STATEMENT
McDonald s Edward Street, Moorefield Road, Newbridge, Co. Kildare

5.0 EXEMPTED DEVELOPMENT - THE QUESTION

Having set out the remedial refurbishment works and the need and rationale for such works, DOWNEY 
now wish to clarify the question being asked of the Planning Authority to determine whether it is or 
is not development and is or is not exempted development. 

The Question: 

Whether the remedial refurbishment works, which are necessary to return this fire 
damaged building to it previous condition, including replacement of the north-west 
elevation and sections of roof structure to match what was previously permitted/existing 
on-site prior to the fire  

the Planning and Development Act, 2000 (as amended). 

 

the carrying out of any works on, 
in, or over or under land or the making of any material change in the use of any structures or other 

 

as defined by the Planning and Development Act.  

Following on from this, it is important to consider whether the development is or is not exempted 
development. In this regard, Section 4(1)(h) of the Planning and Development Act (2000), as amended, 
is as follows: 

The following shall be exempted developments for the purposes of this Act   

(h) development consisting of the carrying out of works for the maintenance, improvement, or other 
alteration of any structure, being works which affect only the interior of the structure or which do not 
materially affect the external appearance of the structure so as to render the appearance inconsistent 

 

The pre-requisite in qualifying for the above exemption, is that the structure will remain in-situ, with 
remedial refurbishment works being carried out to repair the building including the replacement of 
the north-west elevation and sections of the roof structure which were damaged by fire, and it is 
intended that the works will be completed to match that of the previous condition and appearance of 
the building prior to the fire.  

It is respectfully considered that the repair works which will return the fire damaged building to its 
former condition, will not materially affect the external appearance of the structure so as to render 
the appearance inconsistent with the character of the structure or of neighbouring structures, and 
therefore is considered exempted development under Section 4(1)(h) of the Act. 
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SECTION 5 PLANNING STATEMENT
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6.0 PLANNING PRECEDENT

DOWNEY have researched similar Section 5 applications, specifically applications whereby the 
Planning Authority deemed that the refurbishment of the building following fire damage was 
considered exempted development . The following cases were found as precedent examples: 

Fingal County Council Reg. Ref. F25/048/21  By Order dated 16th September 2021, Fingal County 
Council deemed the following to be exempted development: Following a major fire, the dwelling 
must be renovated and repaired to the exact same dimensions, specification, finishes and details of 

  

DOWNEY notes that this Section 5 Application was made following a previous Section 5 Application by 
demolish the building (due to fire) down to ground floor 

level and rebuild to the exact same dimensions, specifications, finishes and detail of the existing 
dwelling.  It was considered that this was not deemed exempt development as it required the full 
demolition of the structure. Therefore, under Reg. Ref. F25/048/21, it was confirmed that full 
demolition of the structure was not required, with the front façade fully retained, up to 70% of the 
blockwork on the side and rear elevations retained, and the roof structure to be replaced and retained. 

-requisite in qualifying for the 
is that the structure is 

required to remain in-situ, with works being carried out to repair the building. It is not proposed to 
demolish the structure; it is remaining in situ and will be repaired and renovated in accordance with 
the details outlined in the submitted Declaration. As such it is considered that Section 4(1)(h) can be 

 (emphasis added by 
DOWNEY).  

it is considered that the renovation and repair of the fire 
damaged dwelling to the exact same dimensions, specification, finishes, and detail prior to it being fire 
damaged  

Dun Laoghaire-Rathdown County Council Reg. Ref. REF4823  By Order dated 26th May 2023, Dun 
Laoghaire-Rathdown County Council deemed the following to be exempted development: Proposed 
works to repair an area of external render following fire damage from neighbouring structure. Existing 
damaged render to be removed and the subject area of masonry wall to be repointed with lime mortar. 
New lime render to be applied and repainted with breathable mineral paint to match existing wall. 
These works will be carried out to best practice conservation methodologies as described in previously 
granted planning application D22A/0117 for house.  

Within the assessment of this application, the Planner concurred with the applicant that the proposed 
works would not be considered to materially affect the character of architectural interest of the sites 
proximity (with a Protected Structure) and as such is considered to be exempt development. 

South Dublin County Council Reg. Ref. ED11/0006  By Order dated 5th April 2011, South Dublin 
County Council deemed the following to be exempted development: "Refurbishment of bungalow 
following fire damage, incorporating alteration of two existing windows to rear of existing bungalow 
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Within the assessment of this application, it was confirmed by the Planner that the proposed 
development was considered exempted development under Section 4(1)(h) of the Planning and 
Development Act. 

Having set out the above precedent examples, DOWNEY respectfully submit that this application is of 
a similar nature to the above. It is not proposed to demolish any structures, but the structure is to 
remain in-situ with works being carried out to repair the building. This repair will be in accordance 
with the details outlined in this application which essentially is in accordance with what was previously 
granted and existing on site prior to the fire. 

7.0 CONCLUSION 

DOWNEY, Chartered Town Planners, 29 Merrion Square, D02 RW64, on behalf of our client and the 
applicant, Ltd., have prepared this planning statement to 
accompany a Section 5 Application which will assist Kildare County Council to agree with our position 
that the remedial -thru restaurant at the 
subject site in Newbridge, are exempted development, as defined within the Planning and 
Development Act, 2000 (as amended) and associated Planning and Development Regulations, 2001 
(as amended).  

Following the fire in August 2023, a total of 92 no. jobs have been affected, causing significant 
commercial, financial, and personal impact on both the franchisee and their staff at this restaurant 
location
Restaurants of Ireland Ltd. are looking to complete the remedial refurbishment works and 
recommence trading as soon as possible. 

DOWNEY, Chartered Town Planners, respectfully request that the Planning Authority issue a Section 
5 Declaration of exemption development in this regard.   


























